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1. INTRODUCTION
1.1 Youth Access welcomes the opportunity to respond to the LSC’s consultation paper ‘Legal Aid: A Sustainable Future’.

About Youth Access

1.2 Youth Access is the national membership association for a UK-wide network of around 200 agencies providing information, advice, counselling and personal support services to young people. Youth Access is a full member of Advice Services Alliance and is recognised as the key representative body for youth advice services. 

1.3 Youth Access believes that all young people have the right to access high quality information, advice and counselling services wherever they may live in the UK and promotes good practice through training, publications, quality standards, information, advice and consultancy.

1.4 Our influential report Rights To Access: meeting young people’s needs for advice (Youth Access, 2002) sets out the most detailed evidence available on young people’s needs for advice, their advice-seeking behaviour and barriers to access to advice services. We are currently working with the Legal Services Research Centre to improve the evidence base on these issues. This work, along with separate research conducted as part of our Rights to Access Project, will also identify the impact of social welfare problems on young people and the difference good legal advice can make.
1.5 Over the past three years, we have been working in partnership with the Law Centres Federation (LCF) and other partners in the advice and youth sectors to develop models of provision that will solve the problem of young people’s continuing marginalisation from access to high quality advice on their legal rights, options and responsibilities. We are currently conducting a major project that, amongst other things, will support, develop and evaluate different models of legal advice provision for young people. With LCF, we also co-ordinate and chair the London Youth Advice Forum, which brings together around 30 local advice providers committed to developing young people’s access to advice.

2. SUMMARY OF OUR RESPONSE
2.1 We hold deep concerns about the proposals to fundamentally change the procurement of legally aided services in social welfare law, as we believe they are likely to impact adversely on the most vulnerable clients, including many young people. 
2.2 Although the LSC continues to claim that it is striving for a more client-centred approach to legal services delivery, the proposals in the consultation paper, and indeed other LSC policy, make the delivery of this vision unlikely by potentially pricing ‘niche’ services out of the market. 
2.3 We do not support either of the options proposed for the replacement of the tailored fixed fee scheme in their present form, as we believe they are incompatible with the claimed emphasis on a client-centred Community Legal Service.
2.4 Analysis Youth Access has conducted of SPAN data to assess the influence of age on case times and outcomes indicates that 

a) It takes longer to advise vulnerable young people effectively and to achieve good outcomes.

b) Young people are poorly served by agencies that don’t specifically target them. These agencies spend less time with young people than with other clients and achieve relatively poor outcomes for young people. 

c) Targeted services for young people sometimes spend longer on cases than other agencies but are likely to be cost-effective as they achieve substantially better outcomes for young people than other agencies.

2.5 The overall thrust of the LSC’s legal aid policy of achieving greater outputs at the likely expense of outcomes is in clear conflict with the emphasis of the Government’s youth policy and needs to be justified on long-term economic grounds.

2.6 The drive for lower case times and the proposed minimum income requirement may lead to important ‘niche’ suppliers serving the needs of specific client groups or with expertise in particular categories of law being squeezed out of the legal aid market.
2.7 We recommend that implementation of the proposals be delayed until further research, analysis and consultation has been conducted to assess their impact on vulnerable client groups.
2.8 Given the potential adverse impact of the proposals on young people, it behoves the LSC to conduct specific consultation with young people on its current legal aid policy as a matter of urgency in line with the DCA Action Plan on Involving Children and Young People.

3. RESPONSE TO CONSULTATION QUESTIONS
SUPPORTING MEASURES
Transitional Arrangements (Recommendations 5.4, 5.5, 5.6, 5.7, 5.8 and 5.9)

Do you have any comments on the transitional arrangements proposed by Lord Carter in Chapter 5 paragraphs 90 to 141 of the final report? Are there any impacts in particular that should be taken into account? If so please give reasons.

Securing a diverse sector
3.1 Lord Carter refers to the “duty to make sure that specific needs, such as among black and minority ethnic clients and communities are served fairly and adequately” [para 95 p.115] but gives no indication as to what this duty might involve apart from    
· Monitoring of ethnic data

· Monitoring of quality checks

· Requiring suppliers to have an equal opportunity policy, which includes the promotion of diversity in the workforce and the capacity of firms to work effectively with the diversity of the community in its area [Recommendation 5.4] 
3.2 As far as we are aware, no research has been carried out to assess whether such measures will be sufficient to meet the specific needs of BME clients and communities. Further research is urgently needed on this issue. 
Understanding needs

3.3 It is vital that the specific needs of other client groups, including young people, are also taken into account and researched.
3.4 The CLS Strategy ‘Making Legal Rights A Reality’ stated that the LSC would focus on understanding clients’ needs better. The draft strategy promised a paper on ‘Extending the evidence base for the CLS’,
 covering needs assessment and different ways of ensuring that hard-to-reach groups can access the advice they need. We note that this paper has yet to be published and understand that the LSC no longer plans to publish such a paper. We consider the failure of the LSC to address its continuing collective lack of understanding of the needs of different client groups to be negligent.
3.5 Youth Access has conducted a considerable amount of work to research young people’s needs for advice and their advice-seeking behaviour and continues to work with the Legal Services Research Centre to improve the evidence base on these issues.
 
3.6 Young people’s needs for advice and their advice-seeking behaviour differ substantially from those of other client groups:
 
· They experience more problems per person than older client groups

· They experience a different set of problems

· Their problems tend to be more severe, e.g. homelessness

· They are more likely to experience multiple problems, a key indicator of social exclusion

3.7 Our evidence also shows that young people do not access adult services for a whole variety of reasons and are therefore denied the services to which they are entitled by default.

3.8 There is a growing body of evidence that in order for legal advice services to be fully accessible to the most vulnerable young people, there is a need for the LSC to invest in specialist young person-centred services staffed by specialist young person’s advisers or lawyers operating in multi-disciplinary young person-centred settings. 
3.9 It is vital, therefore, that the LSC funds services specifically targeting this client group.
REPLACEMENT FOR TAILORED FIXED FEES (SECTION 6)

6.2 Which of the 2 options set out for the replacement of the TFF scheme do you prefer and why?

3.10 We do not support either of the options proposed in their present form.
3.11 Given the huge variations in case costs between different types of cases within each category of law, and the huge variation in average case costs between different suppliers, there needs to be considerably more research, analysis and consultation before any significant changes are made to the “procurement” of legally aided services in social welfare law. 

3.12 The proposals for the replacement of the Tailored Fixed Fee scheme will make it very hard for ‘niche’ services targeting young people and other specific client groups to survive, let alone expand to meet the identified need. The proposals also will not encourage mainstream suppliers to target ‘hard to reach’ and vulnerable groups, as the extra time and costs required to provide a high quality client-centred service are likely to prove unattractive or even uneconomic.

Impact on vision of a client-centred CLS
3.13 The proposals for fixed fees set out in the consultation paper are, in our opinion, incompatible with the emphasis on a client-centred CLS. 
3.14 Sir Michael Bichard has recently affirmed his commitment to a client-centred CLS with a diverse and sustainable supplier base. As Advice Services Alliance (ASA) point out in their response, the question is whether this can be achieved within a fixed fee system. The problem with fixed fees is that they are most suitable for large organisations with a large and mixed intake of cases and clients. 
3.15 Research by ASA indicates that there is huge variation in the type and extent of work done by providers in social welfare law. Within each category of law there are wide differences in the tailored fixed fees by which solicitors are currently paid (which are reflected in the regional fees proposed) and in the average case lengths of NfP organisations. 
3.16 ASA’s analysis of NfP case lengths
, based on data collected by the LSC, suggests that most of the differences are due to variations in

· The types of cases 

· The types of clients

· The extent of work done on cases 

· The location of suppliers.
3.17 In particular, ASA’s analysis shows that cases for certain types of clients take longer. ASA’s analysis has centred on ethnicity and disability factors, but age is another significant factor. 
Youth Access’s analysis of SPAN data by age

3.18 We have conducted our own analysis by age of SPAN data on over 117,000 housing, welfare benefits, employment and debt cases conducted by NfP agencies, including over 16,000 cases involving clients aged under 25 years old. We have also looked at SPAN data from a small number of specialist services targeting young people. 
3.19 Our analysis indicates the following trends:
Case times 
· Cases involving young clients (under 25) conducted by all NfP agencies displayed significantly lower case times than those involving older clients (25 and over) in all categories of law, ranging from 22% lower in Welfare Benefits cases to 15% lower in Housing cases.
· Conversely, agencies targeting young people tend to spend significantly longer than the NfP average in all categories of law.
Level of work 

· Cases involving young clients (under 25) conducted by all NfP agencies  were significantly less likely to progress beyond a first meeting or to lead to representation in court or tribunal than those involving older clients (25 and over) in all categories of law. E.g. 19% of housing cases for young clients ended at first meeting and 12% at representation stage, compared with figures for all housing cases of 14% and 15% respectively.

· Conversely, cases conducted by agencies targeting young people tend to be considerably less likely to end at first meeting stage and more likely to involve in-depth casework, particularly putting the case for the client.

Case outcomes 
· Outcomes achieved for young clients (under 25) by all NfP agencies were significantly worse than for their older clients in all categories. E.g. 36% of benefits cases for young clients were not concluded, compared to only 28% of all benefits cases.

· Conversely, agencies targeting young people achieved very substantially better outcomes for their clients than the NfP average. E.g. one agency concluded 80% of its homelessness cases in its clients’ favour. By comparison, 47% of all NfP housing cases for young people were not concluded.
3.20 Our conclusions, based on these findings and other evidence, are that:
a) It takes longer to advise vulnerable young people effectively and to achieve good outcomes.
b) Young people are poorly served by agencies that don’t specifically target them. These agencies struggle to attract young people, communicate with them effectively or retain their engagement until the natural conclusion of the case. The opportunity for conducting effective casework is limited and outcomes tend to be poor.
c) Targeted services for young people are far better placed to work effectively with young people. They probably tend to be more expensive than generalist services, but are cost-effective due to the far better outcomes they manage to achieve.

NB: We received SPAN data on private practice contracts on 6th October 2006. Although we have yet to analyse this data in detail, it appears to confirm a similar pattern exists in private practice cases as in NfP cases, i.e. non-targeted services spend significantly less time on cases involving young clients.

Outcomes or Output?
3.21 The clear thrust of the LSC’s policy on legal aid is to focus on achieving greater outputs, i.e. numbers of clients advised, at the likely expense of outcomes. This is in clear conflict with the emphasis of government youth policy on outcomes.
3.22 Our research, and that of ASA, highlights the clear conflict between the proposals for fixed fees and achieving good outcomes. 
3.23 There is a serious danger that without proper analysis of the needs of young people and the benefits of investing in targeted services, the LSC will decide that specialist services for this client group are too expensive, or that targeted services themselves will find their continued involvement in the legal aid scheme unsustainable because of the higher costs involved in providing a good service to their client group.
3.24 The proposals are also likely to lead to mainstream suppliers avoiding long, difficult and complex cases and clients, leading to the most vulnerable young people becoming ‘uneconomic clients’. 
3.25 We do not see that there can be value for the exchequer in investing in services that do not achieve good outcomes for the most vulnerable clients and believe there is a strong case for investing a far greater proportion of legal aid funding in targeted client-specific provision than is currently spent.
3.26 The proposals are at odds with the DCA’s stated policy to focus legal aid on “protecting children who are at risk of serious abuse or neglect” and contributing towards the Government’s work to deliver the five Every Child Matters outcomes “for all children”.
 
3.27 All public services in an area are expected to maximise their contribution to the Every Child Matters/Youth Matters agenda and its focus on the achievement of good outcomes. 
3.28 Emerging evidence from our ongoing research into the impact of specialist legal advice services for young people suggests that, far from being an expensive luxury, such services are actually extremely cost-effective as they improve health and well-being and reduce homelessness and crime. 
3.29 We would welcome an analysis by the LSC of the likely impact of its proposals on the achievement of good outcomes for children and young people.

London

3.30 Research by ASA has identified the particular threat the proposals raise to services in London, which has an extremely diverse, and young, population. We refer you to the response of the London Advice Forum, which we endorse.
Need for further research

3.31 We support ASA’s call for further research and analysis to be carried out into

· the types of cases undertaken in social welfare law under legal help by solicitors’ firms and NfP agencies

· the types of clients helped (including young people)
· the outcomes achieved

· the case mix of different providers

· the links between legal help and certificated work 

· the factors that are linked to different case lengths.  

3.32 This should be a joint exercise between the LSC and representative bodies for the two sectors and should be conducted before the implementation of the LSC’s proposals. 
PROPOSED UNIFIED CONTRACT (SECTION 11)

11.2 Do you agree that there should be a minimum income requirement, if not why not? Do you agree with our proposal to introduce a minimum income requirement of (a) £25,000 or (b) £50,000? What do you think that the minimum income requirement should be and why? And if you do agree which of the proposed options for the period over which the limit would be calculated do you prefer and why or do you have an alternative proposal?

3.33 In principle we can see the advantages of having a minimum income requirement. However, there may be good reasons why suppliers doing only small amounts of legal aid work should remain within the scheme. This could be, for example, for access reasons or because the suppliers are specialist or niche organisations with expertise in particular categories of law or client groups. We would not want such organisations to be excluded. 

4. FURTHER COMMENTS
The need for consultation with young people

4.1 Despite a commitment by the DCA to consult with young people on policies that affect them, we are not aware of any consultation by the DCA or LSC on recent legal aid or Community Legal Service (CLS) policy.

4.2 The DCA’s latest action plan on involving young people
 makes clear that the views of young people need to be taken into account “where national policies and services are being developed or evaluated”. 
4.3 The potential impact on young people’s access to justice of recent DCA and LSC policy relating to the CLS and legal aid in our view clearly demands consultation with young people as a matter of urgency.
4.4 The DCA action plan explains the benefits of consulting with young people for the DCA itself:
“Developing our work with young people offers the DCA family a number of benefits:

…….

· Contributing to DCA initiatives to protect children and young people from violence, abuse or neglect and providing legal information, advice and support for children and their families.

· Acquiring fresh perspectives and new ideas about how to improve our services, policies and the democratic process based on actual rather than presumed needs.”

4.5 We would welcome an explanation of the LSC’s approach to end-user consultation on CLS and legal aid policy.

� ‘Appendix One: Next Steps – CLS policy papers’


� See Rights To Access: Meeting young people’s needs for advice, Youth Access, 2002


� See Analysis of Legal Services Research Centre data on young people, Youth Access, 2004. This shows that young people are seven times more likely to experience homelessness problems but eleven times less likely to get advice on those problems than other age groups.


�  Youth Access, op. cit., 2002.


� Available at � HYPERLINK "http://www.asauk.org.uk/fileLibrary/pdf/cslgthnfpcon.pdf" ��http://www.asauk.org.uk/fileLibrary/pdf/cslgthnfpcon.pdf� 


� A Fairer Deal for Legal Aid, DCA, July 2005


� Action Plan 2006: Involving Children and Young People, DCA, January 2006
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