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1 Introduction
1.1 Youth Access is the national membership association for a UK-wide network of over 200 agencies providing information, advice, counselling and support services to young people. 
1.2 Youth Access is a full member of Advice Services Alliance. 
1.3 Youth Access is recognised as the key representative body for youth advice services and is widely acknowledged as being the leading expert in young people’s needs for advice.
1.4 Youth Access believes that all young people have the right to access high quality information, advice and counselling services wherever they may live in the UK and promotes good practice through training, publications, quality standards, information, advice and consultancy.
1.5 Over recent years we have worked with the Legal Services Research Centre, amongst others, to develop a comprehensive evidence base on young people’s needs for legal advice, the impact of social welfare problems on young people, young people’s advice-seeking behaviour, barriers to access to advice services and the impact of advice received by young people. 
1.6 This work has resulted in the publication of a series of influential reports, including:
· Young People's Access to Advice - The Evidence, Kenrick, J. Youth Access, 2009.

· The Advice Needs of Young People - The Evidence, Kenrick, J., Youth Access, 2009.

· With Rights in Mind: is there a role for social welfare advice in improving young people’s mental health, Sefton, M., Youth Access, 2010.

· The Youth Advice Workforce, Youth Access, 2009.

· The impact of the recession on young people and on their needs for advice and counselling services, Youth Access, 2009.

· Under Strain: how the recession is affecting young people and the organisations which provide advice, counselling and support to them, Youth Access, 2010.
· Rights Within Reach: developing effective outreach legal advice services in youth settings, Verma, P. and Wilkins, M., Youth Access/Law Centres federation, 2009.

· Young People's Social Welfare Needs and the Impact of Good Advice: Issues Paper, Youth Access, 2007.

· Locked Out: Young people's housing and homelessness needs and the impact of good advice, Kenrick, J., Youth Access, 2007.

· Young People and Civil Justice: Findings from the 2004 English and Welsh Civil and Social Justice Survey, Balmer, N.J, Pleasence, P. and Tam, T., Youth Access, 2007.

· Rights to Access: meeting young people's needs for advice, Kenrick, J., 2002.

1.7 We will limit our response to those parts of the consultation most relevant to children and young people. This should not be taken to mean that we agree with any of the changes proposed in the Green Paper.
1.8 Our response endorses and reproduces the response by JustRights, the campaign for fair access to legal services for children and young people.
1.9 For more information on any aspect of this response, please contact:
James Kenrick
Advice Services Development Manager
Youth Access
1 & 2 Taylors Yard
67 Alderbrook Road
London SW12 8AD

Tel: 020 8772 9900

Email: james@youthaccess.org.uk 

2 Background – understanding young people’s needs and the failings in the current legal aid system 
2.1 Our response to the Green Paper’s proposals, and indeed any consideration of the proposals’ impact on children and young people, must be set within the context of children and young people’s needs for advice, and the success or otherwise of the current legal aid system to meet those needs.
2.2 Recent research in the field of cognitive behaviour reinforces the importance of understanding the impact of brain development on the competence and problem-solving ability of children and young people. Generally, it is understood that children are not always able to fully understand the consequences of their decisions. However, new evidence showing that the brain’s centre of reasoning and problem-solving is among the last to mature indicates a need to take an age-specific approach to service delivery even for young adults in their twenties. 
2.3 Young people have very particular needs for legal advice and ways of seeking help. Youth Access has worked with the Legal Services Research Centre to analyse and interpret data relating to the 18-24 year age group from the Civil and Social Justice Surveys. The data shows that:

· Approximately one-third of 18–24-year-olds experience at least one civil justice problem over a three and a half year period. While broadly in line with the population as a whole, it is likely that CSJS data significantly under-estimates the relative prevalence of young people’s problems.
· The pattern of young people’s problems differs markedly from that of other age groups. Young people are much more likely to experience problems relating to rented housing, homelessness, employment, discrimination and problems with the police.

· Young people increasingly account for a disproportionate number of all people with problems in the key subject areas of social welfare law that fall within the remit of the Community Legal Service and that are proposed for exclusion or restriction from Legal Aid.

2.4 Youth Access has demonstrated over a number of years that there are significant barriers which make young people less likely to obtain advice. The evidence shows that:

· Young people are considerably less likely to obtain professional advice than other age groups; are much more likely to do nothing about obtaining advice; and are more likely to try but fail to get advice.
 

· In 2001 young people were seven times more likely to have experienced a homelessness problem than adults over the age of 25, but eleven times less likely to have obtained advice.

· Young people are reluctant to access mainstream advice services established predominantly for the adult population.

· There is a low awareness among children and young people that they have rights at all, let alone knowledge of what those rights might be. This is matched by a low awareness of advice services, a lack of belief that anything can be done to help them and a fear of or reluctance to access advice services. 
· Many young people feel disconnected from the legal system, feeling it is something that is ‘done to them’ rather than something which conveys them rights. All this is particularly true of the most disadvantaged young people.

· Only 0.4% of advisers and solicitors practising social welfare law in the private sector report that young people are one of the client groups they target.

2.5 It is our view that the legal aid system has consistently failed to meet the needs of children and young people. 
2.6 Analysis of problem incidence data by age from the Civil and Social Justice Survey
 and data on the age of clients helped through legal aid
 shows an inexplicable mismatch between client need and allocation of resources.
2.7 Youth Access has demonstrated that young people’s needs for legal advice are above average, particularly when you take account of the severity of their problems and their relative inability to deal with problems without help.

2.8 Yet, legal aid resources are focussed very strongly on the 35-49 age group, who account for 39.8% of face to face legal aid clients and 36.7% of Community Legal Advice telephone clients, despite the fact that this age group actually possesses the greatest ‘legal capability’ of any age group.
 
2.9 The current system is adult-orientated and overly focussed upon areas of law and outputs, rather than client groups and outcomes. Practitioners often have little understanding of young people and lack the specific skills to effectively serve them. 
2.10 Provider outlets are often ‘psychologically inaccessible’ to young people. Successive policy developments – such as expanding the CLA service; CLACs and CLANs; the fixed fee regime; and the LSC procurement strategy – have served to further marginalise young people’s legal advice needs.
2.11 The evidence of this failure is starkly clear. Research has shown that each year
:
· 16–24-year-olds will experience at least 2.3 million rights-related problems requiring advice.

· More than a quarter of these problems will be experienced by young people who are not in employment, education or training (NEETs).

· As many as 200,000 problems will result in young people trying, but failing, to obtain advice, often because there is no service able to help them.

· In all, considerably fewer than half of all young people with serious social welfare problems will actually manage to obtain advice. 

· At least 1 million young people are left to cope with their problems unassisted.

2.12 The cost of the country’s collective failure to provide this vulnerable group with the legal advice services it needs is likely, based on existing research, to amount to at least £1bn a year
.
2.13 We believe there is a strong case for targeting legal aid investment where it can have the greatest impact. 
2.14 We believe this involves taking a broader view than simply looking at issues of loss of liberty or imminent homelessness, but should involve reconfiguring services to be more client-centred and targeting services better at those client groups for whom getting advice has the greatest beneficial impact.  
2.15 We make the case below for legal aid resources to be targeted at young people. This client group is disproportionately affected by social welfare problems but less able and less likely to obtain advice.  The evidence also shows that young people’s legal problems tend to be severe and have a greater impact on their lives than similar problems for older adults. It is also becoming clear that young people benefit more from obtaining advice than older adults. 
2.16 Young people appear to experience relatively severe problems, evidenced by the type of problems they experience, their greater reliance on face to face services and the disproportionate impact that problems have on them. 
2.17 Disadvantaged young people are significantly more likely than the population as a whole to worry about their problems and to report (as a result of their problems) stress-related illness; violence (aimed at them); loss of home; loss of confidence; and physical ill-health.
2.18 Young people fare worse than average when they have a civil justice problem due to their inherent vulnerability and their relatively little experience of ‘the system’ compared to older groups.
2.19 In addition, young people are less likely to obtain advice than older age groups, rendering it less likely that their problems will be resolved and the impact of their problems ameliorated.
2.20 Research for Youth Access has highlighted the positive contribution that advice can make to achieving good outcomes for young people
.
2.21 CSJS data indicates that 18–24-year-olds are twice as likely to meet their objectives where they do manage to obtain advice in comparison to when they handle their problems alone. By contrast, older adults meet their objectives only slightly more often where they obtain advice
. 
2.22 This data suggests strongly that advice may make a greater difference for certain types of clients than others and it could be particularly important to ensure that young people are helped to get good advice to deal with their social welfare problems. 
2.23 In short, our analysis suggests that reform of the legal aid system is overdue if it is to meet the needs of children and young people. 
2.24 It is with regret, therefore – and, indeed, some despair – that we find ourselves unable to respond positively to the current proposals, which will inevitably further limit access to justice and will have a detrimental impact on the well-being and safety of the most vulnerable children and young people in society.
3 Scope 
Question 1: Do you agree with the proposals to retain the types of case and proceedings listed in paragraphs 4.37 to 4.144 of the consultation document within the scope of the civil and family legal aid scheme?

3.1 We generally agree with the proposals to retain the types of case and proceedings listed. It is essential at a minimum to retain legal aid for these types of cases, given the seriousness of the issues and the vulnerability of the people who need it.
3.2 However, we are concerned that the Government is considering limiting advice to crisis point situations. 

3.3 We are also concerned that the definitions of proposed criteria such as “immediate risk”, “serious disrepair” and “domestic violence” are too narrowly or unclearly defined, and therefore jeopardise the protection of vulnerable people. 
Question 3: Do you agree with the proposals to exclude the types of case and proceedings listed in paragraphs 4.148 to 4.245 from the scope of the civil and family legal aid scheme?

3.4 No, we do not agree with these proposals. They will be highly detrimental to vulnerable groups, not least children and young people. We are very concerned that withdrawal of legal aid funding would lead to often highly vulnerable children and young people not receiving the help they need and being denied access to justice.
General principles concerning access to justice for children and young people
3.5 We believe that there should be fair and ready access to high quality independent legal advice and representation for all children and young people whenever they need it.
3.6 Early intervention advice is vital to protect children and young people’s rights under the law. Family law requires compliance with the ‘no delay’ principle, as the detriment to children in delaying action can be significant. We believe that the no-delay principle should be extended to all areas of law, not just family law.
3.7 Further, we believe that no child or young person instigating or responding to proceedings in any area of law should be deemed able to present his or her own case, or be involved in proceedings before a tribunal, without access to advice and representation. It is fundamentally wrong to expect a minor involved in proceedings, who will not have financial resources to pay for advice and representation, to present his or her own case in an adult legal system as a litigant in person. 
3.8 Leaving within scope only cases that pertain directly to liberty or homelessness ignores all the evidence in the legal advice sector about the benefits of early intervention to prevent problems from escalating and multiplying.

3.9 People rarely only experience problems in one area of ‘scope.’ Young people typically have problems on more than one issue, which are connected to or caused by another problem.  Reflecting the complexity of the adolescent transition, data from the Civil and Social Justice Survey confirms that young people, particularly the 22–24 age group and disadvantaged young people, are relatively prone to multiple problems; i.e. young people who have experienced at least one problem are more likely than the general population to have experienced two or more problems. In the 2004 CSJS the mean number of problems amongst 18–24-year-olds was 1.82, compared to 1.72 for the rest of the population. They typically present to services with a number of inter-related social welfare legal problems, as well as health, personal and emotional issues.

3.10 Youth Access has reported that the clusters most commonly actually presented by young people at youth advice agencies involve:
· rented housing + benefits + homelessness

· relationship breakdown + social services + benefits + homelessness

3.11 The Green Paper suggests that legal aid should not fund early intervention and advice as they are not serious legal matters. Without early help, problems become more complex and can cost the public purse more - early advice can save the public purse £10 for every £1 invested.

3.12 We will outline our specific concerns regarding CICA, debt, education, employment, housing, immigration, private law children and family cases, and welfare benefits in turn.
Criminal Injuries Compensation Authority (CICA) 

3.13 Children and young people should be entitled to public funding to apply to the CICA. 
3.14 The Children’s Society point out that this is especially important where the injury complained of is the result of sexual abuse or assault. It is entirely wrong to expect a minor victim of sexual abuse to collate for themselves highly sensitive and difficult evidence about their abuse for submission in support of an application to the CICA. Without clear evidence, the CICA will not make an award meaning that many vulnerable young people who have been victims of abuse will not be able to access compensation.

3.15 Whilst we are pleased to note that legal aid for money claims against individuals and public authorities following sexual abuse are to remain in scope, in situations where there is no merit in making a money claim against an individual (as that individual has no financial resources to means) an applicant's only option is to apply for compensation through the CICA. It is therefore crucial that children using the CICA process have access to advice and representation.
Debt

3.16 We believe that young people have a right to access legal advice to resolve debt problems and that this requires access to legal aid for debt cases. 
3.17 There is a huge and growing need for debt advice among young people.

3.18 Even before the 2008/09 recession, research showed that an estimated two million 16-24 year olds were living below the poverty line
 and that 77% of young people got into debt by age 21.
 Sharp increases in the level of debt amongst young clients have been reported by debt advice agencies over the past couple of years.
 
3.19 Recent research has highlighted the impact of debt on people's lives.
 Debt problems cost the public over £1,000 each on average, with multiple debts costing many times more.
 It is known that delays and complexities in the benefits system are a major cause of youth debt
 and that problems with money can, in turn, lead to wider problems for individuals in areas such as mental and physical health, employment, housing and re-offending.
 Early intervention advice is therefore essential to prevent problems from escalating. 
3.20 The effectiveness of debt advice is confirmed by LSC “outcomes” data. In 2009-10, 94% of concluded debt cases were considered to have produced a substantive benefit to clients.
 Studies into the impact of debt advice have established that advice improves levels of income and associated improved health and well-being. 

3.21 Ensuring that young people get good advice on debt is, therefore, an important matter for society. Alarmingly, however, CSJS data tells us that 73% of 18-24 year olds currently face their debt problems without getting advice at all.

3.22 It is, therefore, more crucial than ever that access to debt advice for young people is improved rather than reduced. The proposals threaten to make it harder than ever for vulnerable young people to get the early advice they need.
3.23 The Green Paper states that “what is often required for those in debt is advice on managing their finances and on the practical measures to resolve the situation, rather than legal advice” [para 4.176].  This suggests to us a fundamental misconception as to the nature of this work. 
3.24 Debt advice, in our opinion, is often legal advice. We agree with the detailed submission by Advice Services Alliance on this point.

3.25 The Green Paper suggests that clients could obtain advice from other sources, such as Credit Action, the National Debtline, the Money Advice Trust and local authorities.
 It is absurd to suggest that these sources can replace the work currently conducted under the legal aid scheme. Rather, as a result of cuts to other services, including the Financial Inclusion Fund and local authority advice services, there is likely to be a radical reduction in non-legal aid provision. 
Education 

3.26 We believe that children and young people have a right to access legal advice to resolve education problems and that this requires access to legal aid for education cases. 

3.27 We strongly disagree with the proposal to remove education law from the scope of legal aid. 
3.28 The Impact Assessment 
 indicates that withdrawing education from the scope of legal aid would save £1 million - a tiny proportion of the overall budget.  

3.29 We disagree with the reasons set out in the Green Paper for justifying the proposal to remove education advice from the scope of legal aid.   

3.30 The premise for removing Education outside the scope for legal aid appears to be three-fold:

i. That Education does not warrant the same priority or social importance as loss of liberty or housing.

ii. That the client group bringing the cases (parents and carers) are well informed, not particularly vulnerable and able to represent themselves
iii. That there are adequate sources of support available such as ACE and IPSEA within the voluntary sector that does not represent a drain on resources.

3.31 We strongly disagree with the suggestion that education cases are of "relatively low" importance. 

3.32 The United Nations Convention on the Rights of the Child (UNCRC), ratified by the UK Government, gives children the right to an education that develops their personality and talents to the full (Articles 28 and 29).
3.33 We disagree that education cannot be accorded the same level of importance as some other issues referred to in the document. We disagree that failure to secure appropriate education may affect a child’s academic attainment and future life choices – our view is it will affect them in varying degrees of significance. Education plays an important role in the future life chances of each child. 
3.34 The law provides that it is parents who will exercise education rights for compulsory school age children (with the exception of Judicial Review), but in reality it is a right of the child and outcomes relate directly to the child. Therefore, we believe that the government should assess the impact these proposals will make on the life chances of children.

3.35 Where parents require legal advice and/or representation to enforce their child’s rights, it is unacceptable for the Government to propose leaving people who are without the independent means to pay for legal services in a position where they will be unable to enforce their child’s right to be educated. 
3.36 We strongly disagree with the government’s contention that it does “not consider that the class of individuals bringing these cases (usually the parents on the child’s behalf) is in general likely to be particularly vulnerable, or that those parents involved will necessarily be unable to present their own case, whether before the Tribunal or courts”. 
3.37 It is the experience of front-line services focussed on meeting the needs of children and young people, such as Lawyers for Young People and Streetwise Community Law Centre, that clients who are eligible for assistance under legal aid tend to be extremely vulnerable and are often managing multiple disadvantages. This is particularly the case for refugee and asylum seeking families, who may not have knowledge of the education system in this country and may also struggle with English. For separated children, admissions appeals, for example, are far too complex for them to access without relevant support. 
3.38 We do not accept the suggestion that it would be straightforward for parents to self-represent. It is simply not true that parents should "only need to present the facts to the Tribunal". 

3.39 In many cases, in order to have any chance of success, parents will need to have independent expert evidence. Parents who are financially eligible for legal aid will not be able to afford such expert evidence and will therefore be at a significant disadvantage. 

3.40 Many Education cases relate to Special Educational Needs (SEN). The Lamb report identified that SEN cases were becoming more complex and issues under contention were more likely to be matters of law to be decided rather than matters of fact to be established. Many parents felt unable to pursue their claims without legal support. If legal aid is removed, even for the earlier stages of initial advice and assistance, it will have a detrimental effect on parents’ ability to gather evidence to support their case and to present this evidence to the Tribunal. Considering that the Local Authority can always employ legal advice, this will put these families at an even greater disadvantage. 
3.41 There is a significant risk that the removal from scope of legal aid education law cases will further exacerbate the current perception that SEND tribunals are more accessible to those who are articulate and monied. A survey of local authorities and parent partnership services in England
 found that that some local authorities felt that "SENDIST only advantaged some parents, namely those that had money and the skills to afford legal representation and cope with the complexities of SENDIST."
3.42 Admission appeals are also not straightforward for many parents, particularly the grounds of appeal.  Understanding and application of the procedures to individual facts will determine the likely success of the appeal and hence those who do have grounds to succeed must set this out in the application, otherwise the appeal will fail. Many refugee and asylum seeking children find it particularly difficult to secure school places, and achieve educationally, despite there being a clear statutory duty to provide suitable full-time education for all children of compulsory school age. 
3.43 The consultation paper states that some cases may arise from personal choices such as conduct of children in school. We believe that it is totally unacceptable to use this argument to support removal of legal aid for education cases. Many children may have behavioural difficulties because their additional needs or special educational needs have not been identified or met. Pupils with special educational needs feature heavily in exclusion statistics.
 
3.44 It is also not true that IPSEA or ACE are able to provide a replacement service for those who will no longer be able to get the help they need through legal aid. As Advice Services Alliance submits, both organisations are reported to be "swamped".
 Streetwise Community Law Centre reports that ACE frequently makes referrals to them for specialist continued advice and casework as they are already overwhelmed with the volume of requests for advice. 
Employment
3.45 We believe that children and young people have a right to access legal advice to resolve employment problems and that this requires access to legal aid for employment cases. Article 32 of the UNCRC provides that the government should protect children from work that is dangerous or might harm their health or education.
3.46 We strongly disagree with the proposal to remove education law from the scope of legal aid. 

3.47 It is vital that legal rights do not become effectively unenforceable due to the non availability of legal aid. Employers need to know that they cannot act with impunity, ignore employees’ rights and expect to get away with it. 
3.48 Young people are known to be particularly vulnerable to poor treatment from their employers and to summary unfair dismissal. Given the current record levels of youth unemployment, it is more important than ever that young people receive the help they need to retain work if they can get it.
3.49 The Legal Services Research Centre has calculated the direct costs to the public purse of those CSJS respondents experiencing loss of employment.
 For those claiming unemployment-related benefits, an average of 19 weeks was claimed, making the average cost of job loss £1,057. In addition to these costs, loss of employment caused a net social cost amounting to £8,140 on average, measured in terms of lost output, using GDP per head.
3.50 We do not agree that employment clients are not generally particularly vulnerable. The legal aid eligibility rules themselves ensure that clients are likely to be either unemployed or in low paid employment. Young people needing employment advice are particularly likely to be in one of these two groups.
3.51 We do not agree that Employment Tribunals are accessible and user-friendly. They are extremely daunting to young people and employment law is extremely complex. 
3.52 It is vital that appeals to the Employment Appeal Tribunal remain in scope. These cases can only be taken on a point of law and it is quite unrealistic to expect eligible young clients to take such appeals on their own without access to legal advice and representation. It is equally unfair to expect them to defend appeals taken by their employers (or former employers) without the benefit of legal advice and representation. 
3.53 It is not true that not-for-profit organisations will be able to fill the gap that would be created if employment is removed from scope. These organisations face considerable losses of funding from several directions. They will not be able to maintain their current caseloads, let alone take on more. 
Housing 

3.54 We believe that children and young people have a right to access legal advice to resolve housing and homelessness problems and that this requires access to legal aid for housing cases. 
3.55 Whilst we welcome the proposals to retain in scope cases concerning repossession, homelessness, or serious disrepair, we strongly disagree with the proposal to remove other types of housing cases from the scope of legal aid. 

3.56 To suggest that cases are less important because they are “simply about money or property, improvements to property or access to property” [para 4.195] is misguided. These issues may be of fundamental importance. 
3.57 The proposals will inevitably impact most heavily on young people, as the evidence confirms that young people are far more likely to experience housing and homelessness problems than the general population:

· Around a quarter of all rented housing problems and a third of all homelessness problems reported in the CSJS are reported by young people aged 18–24.

· In 2009, young people aged 16-24 accounted for 40% of all homeless acceptances by local authorities.
 
· Social Exclusion Unit has reported that housing and homelessness “are by far the most common reasons that the most disadvantaged young adults reach out to services”, accounting for 43% of first contact with services.
 

· For the few specialist legal advice services for young people, housing and homelessness tend to represent the single largest area of work.

3.58 We also know that an inability to resolve housing and homelessness problems at an early stage is extremely costly for individuals and wider society:

· Homelessness almost trebles a young person’s chances of developing a mental health problem.

· Homelessness, and the problems typically associated with it, can cost the state many thousands of pounds in temporary accommodation, health services, police and criminal justice services and lost output through unemployment.
 
· Data from the 2004 CSJS shows that loss of a home most often resulted from rented housing problems.
 
· Where respondents reported losing their home, 46% spent a period in temporary accommodation. 
· The LSRC has calculated that average costs of temporary accommodation provided by the local authority were £5,640. Average costs for the two respondents in the 2004 CSJS who moved to a shelter or refuge were £6,400.

· The Housing Corporation has estimated the cost of a failed tenancy at between £4,000 and £10,500 per case, excluding health and social care costs.
 The Centre for Housing Policy at the University of York has estimated the cost of processing a local authority homelessness application at £650 and the cost of a hostel bed at £400 per week.

· Every time an adviser helps a client avoid homelessness they save the local authority the costs of re-housing them in temporary and/or permanent accommodation. 
· In qualitative interviews with 27 young people who had received targeted early intervention legal advice, three-quarters reported that their housing situation was better as a result of getting advice. A majority also reported that they now lived in better standard accommodation and felt better able to hold onto their home.
 
· Securing housing removes barriers to engagement in employment
 and reduces re-conviction rates of ex-prisoners by 20%.

3.59 Trends in the housing market, coupled with changes to housing and homelessness law and housing benefit, are likely to intensify pressures within the private rented sector, in which young people are already over-represented. Demand from young people for specialist advice on housing, homelessness and housing benefit is likely to increase. 

3.60 Scope should not be decided on the basis that only those facing the immediate risk of homelessness are eligible. Advice must be available at an earlier stage, when people may still have options open to them, and when timely advice on issues such as housing benefit may be enough to stabilise their position, and avoid possession proceedings. 

3.61 Essential areas of advice for young people that must be kept within scope if homelessness is to be prevented include (amongst others): homelessness reviews, re-housing advice, unlawful evictions/harassment by private landlords and ensuring young people are on the right benefits to prevent them falling into arrears. 
3.62 It is absolutely essential that legal advice and representation is available to young people in homelessness reviews. We therefore welcome the clarification that such cases are likely to stay within scope. 

3.63 Poor decision making by Local Authorities results in thousands of young homeless people, who are in priority need of housing, being turned away unlawfully from housing and support services for spurious and challengeable reasons. Many locally authorities automatically turn young people away, claiming they are not homeless or intentionally homeless. The homelessness review, which reviews those decisions, is subject to tight deadlines and it is important to present all the evidence and to have knowledge of the case law and guidance. It would be impossible for most young homeless people to make their case without specialist help. 

3.64 We welcome the Green Paper’s recognition that children and young adults are not able to represent themselves: “We do not consider that this class of individuals would generally be able to present their case effectively.” We feel this principle should be extended far more widely across the proposed reductions in scope.
3.65 We reject the notion put forward in the Green Paper that there will be a variety of alternative sources of advice on housing. Most of these sources will either have no spare capacity (e.g. voluntary sector services, Shelter) or are inappropriate (e.g. local authority in-house services, because they cannot provide independent advice).
3.66 Providing effective legal advice to young people in housing need is notoriously difficult. Successful approaches to tackling youth homelessness, e.g. those developed jointly by Youth Access and Law Centres Federation, invariably involve legal intervention from a legal adviser coupled with support from a youth professional on inter-related non-legal issues. However, action from a legal adviser is often required to bring about practical change in the young person’s housing situation. 
Immigration 
3.67 We believe that children and young people have a right to access legal advice to resolve immigration problems and that this requires access to legal aid for immigration cases. 
3.68 Although asylum cases are protected, we disagree with the suggestion that immigration cases do not raise issues of fundamental importance and with the proposal to remove immigration cases from the scope of legal aid. This is simply not the case for most children. 
3.69 It is also not true to say that “where the issues one which arises from the litigant’s own personal choices, we are less likely to consider that these cases concern issues of the highest importance”. Children rarely choose independently to come to the UK
, and often their removal from the UK can have a deep impact on their lives. 
3.70 Cases that would be outside scope would include cases where arguments are based on the right to family and private life under Article 8 of the European Convention on Human Rights and where the person faces deportation from the UK. The Children’s Society has submitted that these cases may involve children who have been in the care system without status, British children where the UKBA has sought to remove them from the UK with their non-British parent, including children and families who have been in the UK for a number of years. We would disagree with the argument in the reform proposals that children are not at risk in these instances: as a result of proposed reforms, vulnerable children and families who need to change their immigration status in order to stay together could be split up, and this would certainly have a detrimental impact on children.
3.71 For migrant children and their families, no funding will be available for advice on staying in the UK or for legal representation in fighting deportation. Destitute asylum seekers will not be eligible for legal advice on their entitlement to asylum support. Only asylum advice and appeals, bail and challenges to immigration detention will be legally aided under the proposals. These proposals would have a highly detrimental impact on children in the UK in a number of situations.
3.72 We support the more detailed submission of Refugee Children’s Consortium, which sets out further types of case which will be removed from scope and the reasons why that is not sensible.
3.73 We disagree with the suggestion that people will be able to represent themselves and navigate their way through a user-friendly tribunal service. A court hearing is daunting for anyone. Many applicants will not have a good grasp of English and if they are able to understand court procedure and directions, their ability to prepare witness statements and skeleton arguments will be limited. Procedure aside, immigration law is a complex web of domestic and international statute and case law, of which clients will have no knowledge or understanding. 
3.74 We reject the Green Paper’s suggestion that people may be able to get advice from alternative sources such as the voluntary sector. The voluntary sector does not have the capacity to take on these cases. Moreover, it is a criminal offence for an organisation to give advice on immigration matters unless it is regulated by the Office of the Immigration Services Commissioner (OISC). 
3.75 We share the fears articulated by Advice Services Alliance that people with serious immigration problems will fall prey to exploitative private providers of immigration advice. 
Private Law Children and Family Cases 

3.76 We support the submission made by The Children’s Society on these cases.

3.77 It is particularly important for children and young people who are accommodated under section 20 of the Children Act 1989 to have access to legal advice and representation. 

3.78 For this group of children, although they are 'looked after' by the Local Authority, 'parental responsibility' remains with parents or carers with a Residence Order. Therefore, a child in foster care who may need parental consent for a particular issue, may be left unable to proceed if his or her parents do not provide this. This can often occur where parents are estranged from children or are obstructive. In these circumstances, as a Local Authority is unable to provide the necessary consents (as it does not have a Care Order and therefore does not acquire the 'parental responsibility' which would allow it to make such decisions) the only way this can be resolved is for the child to make an application under section 8 of the Children Act 1989 for a Specific Issue Order or Prohibited Steps Order, depending of course on the circumstances in question. 
3.79 Likewise children and young people may need to apply under section 8 of the Children Act 1989 for contact with siblings on family breakdown. In such proceedings, any such application by a child would be taken against the child's parents. It is therefore imperative that children and young people taking proceedings under section 8 are not expected to act in person and are afforded advice and representation by a solicitor. 
3.80 Whilst we are pleased to note that applications by children under Rule 9.5 Family Proceedings Rules will remain in scope, it must follow that other private law Children Act proceedings instigated by or involving children must, for all the same reasons, also do so.
Welfare Benefits 

3.81 We believe that children and young people have a right to access legal advice to resolve problems with welfare benefits and that this requires access to legal aid for welfare benefits cases. 
3.82 Article 26 of the UNCRC says that the government should provide extra money for the children of families in need, while Article 27 enshrines the right to a standard of living that is good enough to meet your physical and mental needs and states that the government should help families who cannot afford to provide this.
3.83 The proposal to remove all welfare benefits cases from scope is, in our opinion, fundamentally wrong. It represents a failure to apply the principles set out in the Green Paper, and a failure to protect the most vulnerable members of society. 
3.84 Welfare benefits problems are often the underlying cause of other issues, such as debt and homelessness. To describe them as being “essentially about financial entitlement” and therefore less important than issues concerning safety or liberty (para 4.217) is to seriously underestimate their importance to people who rely on them to be able to feed and clothe their families, provide a roof over their heads, and heat their home. 
3.85 In particular, the proposal makes no sense in the context of a decision to prioritise the prevention of homelessness (in both debt and housing categories).  Very often, saving a client’s home will involve having to sorting out their benefit entitlement (especially housing benefit and help with mortgage interest) first and/or their other debts. 
3.86 The proposals will impact heavily on young people, as the evidence confirms that young people are more likely to experience unemployment and poverty, and to be on welfare benefits, than the general population. An estimated two million 16-24 year olds are living below the poverty line.
 Poverty rates in the UK stand at just over 20% amongst 20 to 24 year olds and almost 23% for the 16 to 19 age group.
 
3.87 Youth poverty is closely related to the wider causes of social exclusion in youth, including: inter-generational family poverty; living in poor housing or disadvantaged neighbourhoods; exclusion from school; spending time in care or prison; and unemployment.
 These are also factors that increase the likelihood of experiencing social welfare problems requiring advice. Young people are known to be at particularly high risk of poverty when they have recently left home or had a child.
 
3.88 Arguably, young people are particularly vulnerable to the negative effects that social welfare problems might have on their standard of living. Despite being subject to high consumer pressure to spend, young people tend to live on incomes that are considerably below those enjoyed by older age groups. Not only are young people more likely to be unemployed or economically inactive, they are entitled to welfare benefits paid at differential lower rates. Young people also possess relatively low levels of financial capability,
 making it harder for them to manage their money effectively and mitigate the effects of any financial setback.  
3.89 Early welfare benefit advice can prevent young people from getting to the stage that their home is at risk. Strict backdating rules in housing benefit mean that early advice much more likely to be successful in retaining home.

3.90 Studies into the value of welfare benefits advice have established that it leads to gains not just for the individual, as a result of higher income and associated improved health and well-being, but also for the local economy, as a result of clients spending a high proportion of their increased incomes on goods and services locally.
 For younger claimants in particular, there is evidence that a reduction in financial worry from increasing income may contribute to long term reduction in ill health associated with such anxiety and stress.

3.91 There is a large and growing demand for legally aided welfare benefits advice. This demand is likely to grow as a result of the benefit changes proposed by the government. Claimants will need expert advice to clarify how the changes will affect them.

3.92 The Green Paper appears to assume that welfare benefits cases are not particularly complex and largely concern the need for “practical” rather than legal advice (see para 4.26). This is not the case for welfare benefit advice given currently under the legal aid scheme which is available only if there is a legal issue. The most recent figures available suggest that half of welfare benefits cases involve appeals or reviews of clients’ entitlements.
  

3.93 We agree with Advice Services Alliance that the lack of specialist advice in cases involving appeals and reviews is likely to have three main impacts:

· people will pursue appeals when they should have been advised that their case has no merit

· people whose case has merit will pursue their case but, without advice, will not present it effectively or will be unable to provide the evidence needed

· people who should be appealing and whose entitlements have been denied will not do so.
Asylum support

3.94 We agree with the Green Paper that asylum support cases are of high importance; the result of a failed application may well be destitution including homelessness. We therefore think that the MoJ has not applied its importance criterion correctly. In our view, there are clear parallels with the proposal to continue to fund legal aid for the prevention of homelessness. 
3.95 We disagree with the arguments in paragraph 4.223 which say that the application process for asylum support is straight-forward enough to be completed by the applicants themselves or can be supported by the voluntary sector. 

3.96 Asylum support clients are extremely vulnerable; they are likely to speak little English and will have experienced trauma sufficient to have forced them to leave their home countries. If homelessness is of enough importance to the client to remain within scope, then we can see no justification for the removal of asylum support. 
3.97 We believe that legal aid to assist asylum seekers and failed asylum seekers and their dependants with applications for asylum support under sections 4 and 95 of the Immigration and Asylum Act 1999 should be retained to ensure that more children are not left destitute.
4. Community Legal Advice - The Single Gateway
Question 7: Do you agree that the Community Legal Advice helpline should be established as the single gateway to access civil legal aid advice? Please give reasons.  
Question 8: Do you agree that specialist advice should be offered through the Community Legal Advice helpline in all categories of law and that, in some categories, the majority of civil Legal Help clients and cases can be dealt with through this channel? Please give reasons. 

Q9: What factors should be taken into account when devising the criteria for determining when face to face advice will be required? 

3.98 We have combined our answers to the three questions above.
3.99 The Green Paper states that the “vast majority” of clients will access civil legal aid services through a “simple, straightforward telephone service” that will act as a single gateway to civil legal aid services. Face-to-face advice will only be available where cases are too complex to be dealt with by telephone or where the client’s specific needs would not be met. 
3.100 We share the view of several other respondents that the proposed shift to telephone services will impact severely on access to justice for many vulnerable groups and that there is a lack of evidence to support the Green Paper’s justification for the shift on financial grounds. We therefore do not agree that the CLA helpline should be the single gateway to advice.
3.101 Our own evidence indicates that young people are very likely to be adversely affected by the changes to an even greater extent than many other vulnerable groups. 
3.102 We are concerned that the proposals display little understanding of the extensive evidence that exists regarding how people access advice services. We note that the Equalities Impact Assessment (EIA) states that it has taken account of evidence from the CSJS conducted by the LSRC, including work with Youth Access to examine data on how young people use different channels to get advice, but, oddly, the EIA does not then make any comment about the likely impact of the proposals on young people.
3.103 Research by Youth Access has found that:

· Young people are far more likely to access advice face-to-face than other age groups. Data from the CSJS indicates that, whereas people aged 25 and over were more likely to make initial contact by telephone than face-to-face, the opposite was true for young people. 

· Young people’s preference for face-to-face advice relates to trust, confidence and communication skills. The evidence suggests that remote mediums, such as email and the telephone, are not as conducive to building the trust with an adviser which is necessary for young people to open up about their social welfare problems.
· Disadvantaged young people, who experience the most severe problems, are considerably less likely to have access to telephones and the internet than their better-off peers. 

· Cost, deprivation and communication skills are barriers to accessing advice by telephone. Many young people simply cannot afford the cost of a potentially lengthy phone call. The cost of calling (even some ‘free’) helplines can be prohibitively expensive for young people, who tend to use mobile phones with text-focussed call packages.
· Those least likely to benefit from telephone advice services include young men and those with lower levels of education, language difficulties or lower incomes. 

· Young people tend to say they would prefer face-to-face advice for more complex problems. Successful helplines for young people tend to focus on sensitive personal, emotional and health issues rather than legal or practical issues.

· Young people are less likely to use the internet for information and advice than other age groups. Although they are major users of the internet overall, young people mainly use the internet for entertainment and social networking and appear to be significantly less likely than other age groups to use it for formal information gathering and for getting advice. This was particularly true for disadvantaged young respondents to the CSJS; almost none of this group had used the internet to get advice about a legal problem.

3.104 We share the concern of Justice for All that a significant telephone service, within a limited budget, will lead to a reduction in face-to-face advice. If this happens it is very clear that children and young people will be disadvantaged considerably in their already unequal struggle to obtain legal advice. 
3.105 Some groups of children in particular are likely to face difficulties with helpline services. Unaccompanied asylum seeking children who have fled persecution often under extreme circumstances or have been trafficked and exploited during their journey, and as a result may be very traumatised and vulnerable, will be unable to express themselves and communicate in English effectively through a telephone helpline, particularly if they require an interpreter. 
3.106 Simply, children and young people need the opportunity of face-to-face legal advice. Issues are often highly sensitive and often it takes considerable time to build a level of trust with a vulnerable young person, which is difficult to do over the telephone. Children rely on verbal and non-verbal cues from the adults around them, and will frequently need reassurance and further support. Similarly, legal representatives need the face-to-face communication with children in order to gauge whether the information has been understood. 
3.107 Seeking advice often involves seeing a solicitor with the support of an advocate or youth worker present. When dealing with complex problems for vulnerable young people, it is often hugely beneficial and cost-effective for a third party to be present. For the young person, a known and trusted worker provides considerable emotional support and for a solicitor, a youth worker supporting a young person can reiterate advice and information to ensure it is fully understood. This is far more difficult over the phone.
3.108 We share the concerns of Advice Services Alliance regarding outcomes. We know that outcomes of legal advice for young people delivered in adult settings are worse than for age-appropriate delivery. The Impact Assessment says that it is possible that case outcomes may be worse for phone contact in certain types of cases compared to face-to-face, and that “the LSC are currently researching whether case outcomes are dependent on the channel used.”
  We not only agree that it is essential to evaluate the results of such research before designing a new compulsory scheme of the type envisaged, but also that the additional disadvantage for young people be specifically examined. 
3.109 We would strongly argue that age should be an absolute fundamental criterion in deciding when face to face advice is appropriate. For all but a very few of the most able, mature and self-confident young people, telephone advice has little value and would be effectively a barrier to access to justice. 
3.110 Important criteria to take into account should include age, disability, speech, language and communication needs, mental health, vulnerability, language, literacy, whether a children is unaccompanied, in care, as well as the child’s own view about whether he or she would prefer to meet a legal adviser face to face. 
4 Impact assessments 
Question 49: Do you agree that we have correctly identified the range of impacts under the proposals set out in this consultation paper? Please give reasons. 

Question 50: Do you agree that we have correctly identified the extent of impacts under these proposals? Please give reasons. 

4.1 We are pleased that the Impact Assessments have been published along with the Green Paper’s proposals. 
4.2 The Impact Assessments confirm our view that the proposals will impact disproportionately on people from low income and vulnerable groups and will have a devastating impact on many charities that provide advice. 
4.3 This would lead to many thousands of vulnerable children and young people being denied access to justice and severely damage the Government’s Big Society agenda, as the infrastructure for volunteering services would be seriously reduced.
4.4 We believe that the analysis of the cost to the most vulnerable is incomplete. 
4.5 The Impact Assessment pays no regard to the effect the proposals will have on children and young people, despite the Government’s responsibilities under the UNCRC. 
4.6 It should also be noted that from April 2011, a new public sector equality duty will be brought in under s149 Equality Act 2010. This will require public authorities to undertake an age impact assessment, yet age is virtually disregarded in the Green Paper’s analysis. 
4.7 The proposed cuts to legal aid are likely to be severely detrimental to vulnerable young people’s access to justice, particularly when viewed in the context of wider public service cuts. 
4.8 Evidence from the CSJS indicates that those unable to obtain advice for their civil justice problems experience a range of adverse consequences, costing the public purse over £13bn per annum.
 We believe that the proposed changes will inevitably lead to greatly increased knock-on costs to other public services in the longer term.










�  The advice needs of young people – the evidence: Key research evidence on young people’s needs for advice on social welfare issues. Kenrick, J., Youth Access, 2009.


� Young people’s access to advice – the evidence: Key research evidence on young people’s access to advice on social welfare issues, Kenrick, J., Youth Access, 2009.


� Young people and civil justice: findings from the 2004 Civil & Social Justice Survey, Balmer et al, Youth Access, 2007.


� For an analysis of data on young people and homelessness in the Legal Services Research Centre’s Civil & Social Justice Surveys see Locked Out: The prevalence and impact of housing and homelessness problems amongst young people, and the impact of good advice, Kenrick, J., Youth Access, 2007.


� According to data analysed by Youth Access from the Workforce Survey conducted by the LSRC for the National Occupational Standards for the Legal Advice Sector project.


� See, e.g., Locked Out, Kenrick, J., Youth Access, 2007; The Advice Needs of Young People – the evidence, Kenrick, J., Youth Access, 2009.


� See 2008/09 diversity data released by the Legal Services Commission under a Freedom of Information request on 3/2/11.


� The Advice Needs of Young People – the evidence, Kenrick, J., Youth Access, 2009.


� Knowledge, capability and experience of rights problems, Balmer, N.J., et al., 


� These figures have been calculated by Youth Access using data from the 2006–08 Civil and Social Justice Survey. The calculations have been checked by the Legal Services Research Centre and are deemed to under-estimate the extent of young people’s unmet needs for advice. 


� We have made this calculation based on calculations by Ministry of Justice economists who used CSJS data to estimate that over a three-and-a-half-year research period, unresolved law-related problems cost individuals and the public purse at least £13 billion.


� Youth Advice Outcomes Pilot, Evaluation Trust for Youth Access, 2010.


� The LSRC analysed data for Youth Access on the extent to which respondents met their objectives relating to 9,591 adults aged 18 and over, including 841 young adults aged between 18 and 24, interviewed between 12th January 2006 and 31st September 2008.


� See, in particular, all the evidence published on this subject by the Legal Services Research Centre, e.g. Causes of Action.


� The Advice Needs of Young People – the evidence, Kenrick, J., Youth Access, 2009.


� The Advice Needs of Young People – the evidence, Kenrick, J., Youth Access, 2009.


� The Socio-Economic Value of Law Centres, Law Centres Federation, 2008.


� Figures released in a Parliamentary answer, quoted in article in The Daily Telegraph, 18/02/08, ‘Lost generation rely on benefits’.


� Rainer 2007.


� E.g. by Capitalise, CCCS, Citizens Advice, Citizens Advice Scotland.


� A Helping Hand: The Impact of Debt Advice on People’s Lives, Pleasence P, Buck A, Balmer N and Williams K.


� Ibid.


� Rainer op. cit.


� Action on Debt: Why it matters and what you can do, Social Exclusion Unit, Office of the Deputy Prime Minister, 2004.


� LSC Statistical Information 2009/10 – Table CLS4 


� Young People’s Access to Advice – the evidence, Kenrick, J., Youth Access, 2009.


� Green Paper para 4.178


� Legal Aid Reform: Scope Changes Impact Assessment, p.17 


� � HYPERLINK "http://www.creid.ed.ac.uk/adr/pubs/adr_workingpaper6.pdf" ��http://www.creid.ed.ac.uk/adr/pubs/adr_workingpaper6.pdf� University of Manchester, 2008 page 3


� Statistical First Release: Permanent and Fixed Period Exclusions from Schools and Exclusion Appeals in England, 2008/9, Department for Education, 2010.


�� HYPERLINK "%20http:/www.tes.co.uk/article.aspx?storycode=6064227" �� http://www.tes.co.uk/article.aspx?storycode=6064227�


� Mounting Problems: Further Evidence of the Social, Economic and Health Consequences of Civil Justice Problems, Pleasence, P., Balmer, N.J., Buck, A., Smith, M. and Patel, A., Transforming Lives: Law and Social Process, Legal Services Research Centre, 2007.


� Locked out, Kenrick, J. Youth Access, 2007.


� Homeless households in priority need accepted by local authorities, by age of applicant, England, 2006/07 - 2009/10, Communities and Local Government, 2010.


� Findings from analysis of the ‘Young Adults Questionnaire’, as reported in SEU 2005.


� Statistical returns from ‘pilots’ and ‘good practice’ agencies participating in Youth Access’ Rights to Access Project.


� Transitions: Young Adults with Complex Needs, Social Exclusion Unit, 2005.


� How Many, How Much? Single homelessness and the question of numbers and cost Kenway P, Palmer G, Crisis 2003


� Causes of Action: Civil Law and Social Justice: Second edition, Pleasence, P., Legal Services Commission, 2006.


� Causes of Action: Civil Law and Social Justice: Second edition, Pleasence, P., Legal Services Commission, 2006.


� Homelessness Prevention and Housing Associations – Contributing to Efficiency, Housing Corporation, April 2006.


� The Safe Moves Initiative: An Evaluation, Deborah Quilgars et al., Centre for Housing Policy, University of York, September 2004.


� Transforming Lives, Michael Bell Associates Research & Consultancy for Youth Access, 2007.


� �HYPERLINK "http://www.homeless.org.uk"�www.homeless.org.uk�


� Reducing Re-offending By Ex-prisoners, Social Exclusion Unit, 2002.


� See, for example, Refugee Council, Chance or choice? Understanding why asylum seekers come to the UK, 2010.


� Figures released in a Parliamentary answer, quoted in article in The Daily Telegraph, 18/02/08, ‘Lost generation rely on benefits’.


� Youth poverty in Europe, Maria Iacovou and Arnstein Aassve, Joseph Rowntree Foundation, 2007.


� Transitions: Young Adults with Complex Needs, Social Exclusion Unit, 2005.


� Youth poverty in Europe, Maria Iacovou and Arnstein Aassve, Joseph Rowntree Foundation, 2007.


� Financial Capability in the UK: Establishing a Baseline, Financial Services Authority, 2006.


� See, for example, The effect of Citizens Advice Bureaux on the Glasgow economy, Fraser of Allender Institute, 2003.


� Prescribing welfare benefits advice in primary care: is it a health intervention, and if so, what sort? S. Abbott, 2002, Journal of Public Health Medicine, pp 307-312, Vol. 24, No.4, cited in The benefits of welfare rights advice: a review of the literature, Wiggan, J. and Talbot, C., Centre for Public Policy & Management, Manchester Business School, University of Manchester, April 2006.


� Cases classed as reviews or appeals constituted 47% of all cases. See Case Lengths, Case Costs and Fixed Fees, ASA, 2007, p.27  


� Young People’s Access to Advice – the evidence, Kenrick, J., Youth Access, 2009.


� Impact Assessment para 33 


� Getting earlier, better advice to vulnerable people, Ministry of Justice, 2006.





ASA legal aid template v2
20
21

