Sample policies 

The Advice Centre

Conflict of Interest Policy and Procedure

This document will be made available to all staff.  It will be referred to as part of the induction process for new staff and also in any relevant training and/or supervision sessions.
1.  What is a conflict of interest?

A conflict of interest arises either if it is not possible to give independent and impartial advice to a client for a particular reason or where The Advice Centre is seen as not being able to give independent and impartial advice.

For advice to be impartial there must be no factor influencing the advice given to an individual client other than that of the client’s best interests.  Neither the adviser nor the organisation can have a significant personal interest in the outcome of the enquiry or case.

Conflict of interest must not be avoided because of the fear that the outcome may be to limit the service that the Centre can give to a client.

2.  Identification of a conflict of interest

It is important to identify a conflict of interest and deal with it so that:

· The advice we give is seen to be independent and impartial.

· The organisation is protected from allegations of bias and lack of independence.

· Neither existing nor potential clients lose confidence in the organisation.

· Any risk to confidentiality is minimised.

However, conflict of interest is not always easy to identify.  Therefore, advisers need to be alert to potential conflicts of interest when the client first relates their enquiry.  Where there are 2 parties to a dispute, the question should be asked as to whether there is any chance that another party could have sought advice from The Advice Centre.  If so, the adviser should consult central records and follow the procedure at 4 below.

3.  Examples of where conflict may arise:

3.1 Advising two parties to a dispute:

The Advice Centre will offer preliminary information to a client at the first contact but will not knowingly offer advice to a second party to any dispute once the first party has already contacted us.

a) The Advice Centre becomes involved in a conflict between an employer and an employee when both parties turn to The Advice Centre for advice on the same issue.

Action:

The party approaching The Advice Centre last should be advised that the centre is bound by a Conflict of Interest policy and so cannot advise 2 parties to a dispute.  The client should be sign-posted elsewhere in line with the centre’s Signposting and Referral Policy.

b) A client contacts The Advice Centre for help regarding a relationship breakdown.  Their ex partner then also contacts us for advice on the same issue.

Action:

As in a) above.

 3.2  False information:

A client asks for benefit advice saying that they have no earnings.  The adviser is aware or becomes aware that the person is in work.  To assist the claimant to complete a form would be colluding in a criminal offence.

All clients should be advised of the need to disclose any relevant changes of circumstances and to make a full and accurate disclosure of all relevant facts when making a claim for welfare benefits. This advice should be clearly recorded on the case file.

Action:

Whilst the client may be given the necessary form(s) s/he should be advised that The Advice Centre cannot assist in making potentially fraudulent claims for benefit. No further assistance should be given to the client in this matter, and the client should not be signposted elsewhere.

3.3  Case involves a member of The Advice Centre or their close relative:

A client is claiming she/he has been discriminated against by a local trader who you know (or subsequently find out) is also a trustee of The Advice Centre or closely related to a member of staff of The Advice Centre.

Action:

The adviser should explain The Advice Centre’s Conflict of Interest Policy to the client and signpost him/her elsewhere.

3.4  Case involves taking action against The Advice Centre or our funders:

You are contacted by a client with a complaint about Sussex Borough Council (or another of our funders) who requires assistance in making the complaint.

Action:

There is no conflict of interest here as the terms of our funding do not compromise The Advice Centre’s independence.  However, the client may require reassurance of this and should be given the opportunity to seek help elsewhere if s/he prefers (in accordance with the signposting/referral procedure).

4.  Procedure to identify a potential conflict of interest

All calls are logged onto an enquiry sheet and given a log number. Reference is then made to the central card index system to check if the client is already known to The Advice Centre. If not, a new card is raised and details of the client’s name, address, date and log number is written onto the card and filed under surname.
The manager must be informed immediately in all cases of suspected conflict of interest.  The manager will decide whether she/he will deal with the matter with the respective client(s).
Clients should be advised if there is considered to be a conflict of interest and explain the steps that are being taken to protect the respective confidentiality of each client and this should also be recorded.  It will be explained to the client why we cannot act on their behalf as The Advice Centre cannot advise both parties to a dispute.

All cases, or potential cases, of conflict of interest should be recorded in the check box on the client sheet.

If the conflict involves a member of the The Advice Centre then the Chairman of the Management Committee or his/her deputy must be informed as soon as possible.
5.  What can a client do if they feel they have not received impartial advice or there has been a conflict of interest?

If a client considers they have grounds for alleging that the organisation has failed to give impartial advice or unbiased advice they can lodge a complaint through the complaint procedures.  

If clients have suffered a quantifiable loss because of the conflict of interest then a claim against the The Advice Centre may result.  Early identification is therefore essential if problems are to be averted.
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