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Failed by the system

James Kenrick outlines fresh evidence on young people’s needs for advice and argues that the Community Legal Service will continue to fail this vulnerable client group without a radical change in policy
Three years ago, the Department for Constitutional Affairs committed to ensuring that the advice and representation available to young people, and policies and services impacting on them, took account of their views. Eighteen months later, the Legal Services Commission (LSC) made great emphasis in its Community Legal Service (CLS) Strategy of its commitment to focus services better on the most vulnerable members of society and referred to evidence of young people’s unmet needs. In this context, it is worth examining the current deal young people receive from the civil justice system and what impact CLS policy is likely to have for this client group in practice. 
It is hard to know to what extent the LSC are aware of the specific needs of different client groups, for a promised scoping paper on the subject has never materialised. Fortunately, very good evidence on young people’s needs and successful models of legal advice delivery has been gathered through Youth Access’ Rights to Access Project and been supplemented by new research conducted by the Legal Services Research Centre (LSRC), which has confirmed that young people experience relatively high volumes of problems, but are considerably less likely to obtain advice. Of particular relevance to CLS policy, young people’s needs are concentrated in many of the key areas of social welfare law – and these also tend to be the issues on which they are least likely to obtain advice.
Supply gap 
The gap between need and supply can be demonstrated most clearly in the area of housing. Under 25 year olds account for nearly a third of all housing and homelessness problems, but for less than 10% of the housing clients seen by most legal aid contractors – perhaps unsurprising when one considers that as few as 0.4% of private practice solicitors in the sector report young people as one of the client groups they target. 

This is not entirely the fault of providers (and it is worth noting that several Law Centres are currently attempting to develop services for young people). Young people are a particularly tricky group for whom to deliver effective services and the LSC has not previously required its suppliers to target particular client groups. The result, however, is that 56% of young people with homelessness problems fail to get advice, a shockingly high figure for what is usually an acute problem. When they do reach a legal aid supplier, our analysis of LSC contract data shows that the case outcomes obtained for them are significantly worse than those for older clients. Young people are also more likely to be dissatisfied with the service they receive. This systemic failure should not be viewed as merely incidental, for the sector’s collective failure to prioritise early intervention and prevention has unfortunate long-term consequences in terms of crime, health, education and community cohesion.

	Legal Services Research Centre findings on 18-24 year olds:

· Slightly more likely to report civil justice problems than the population as a whole.
· Particularly prone to severe and multiple problems.
· Much more likely to report problems with rented housing, homelessness, unfair police treatment and discrimination.
· Highest incidence amongst the ‘socially isolated’, those with a long-term illness or disability, young people not in education, employment or training and young parents.
· Problems tended to have a relatively greater impact on young people, particularly in relation to resultant worry and stress-related illness.

· The majority faced their problems without getting advice (58%, compared to 47% of older respondents). This trend was particularly disconcerting in relation to areas of social welfare law that are central to the CLS: welfare benefits (80%), debt (73%), discrimination (67%), homelessness (56%) and employment (51%).
· Far less likely to have sought advice from a CAB or solicitor.

· 70% more likely to have ‘tried and failed’ to get advice.

· Predominantly access advice in person, e.g. 71% of 18-21 year olds contacted first advisers in person (compared to 40% of those aged 25+), with only 29% doing so by telephone (vs. 60% of 25+). 
· Nearly half as likely to use the internet to obtain information to resolve problems.  
The main findings are reported in Young People and Civil Justice: Findings from the 2004 English and Welsh Civil and Social Justice Survey, Nigel J. Balmer, Tania Tam & Pascoe Pleasence (Legal Services Research Centre), Youth Access, 2007.




Impact of LSC policy on young people

Although several regional LSC offices have supported youth advice pilots, no discernible strategy for meeting the needs of young people within the context of the wider CLS has ever emerged. Indeed, the dominant message that has been transmitted from the LSC has been that young people are a “special interest group” for whom it would be unaffordable to roll out targeted services nationally. Such a stance arguably constitutes a breach of the United Nations Convention on the Rights of the Child, under which prioritisation by the LSC of ‘the welfare of the child’ should properly be extended beyond just family law matters to, for example, a homeless 17 year old needing housing advice. 
If CLACs and CLANs are to meet young people’s needs, they will need to take note of the evidence that most young people prefer to get advice in a voluntary sector youth setting alongside other services for young people from advisers who can combine youth work skills with relevant legal expertise. This could be achieved by employing specially-trained advisers. However, they would also need to develop partnerships with local youth advice organisations, many of whom have been alienated by the abolition of CLSPs and the uncertain status of the General Help Quality Mark.
The planned expansion of CLS Direct is unlikely to be good news for young people if it is funded through the diversion of resources from face to face services. The LSC has regrettably yet to analyse data on usage of CLS Direct by age, but the LSRC’s research shows that young people are considerably less likely to use either the telephone or internet than other age groups to access advice and information.

Fixed fees, meanwhile, threaten the very viability of the few existing specialist services, due to the considerably longer average time it takes to advise vulnerable young people effectively – a phenomenon that was documented in these pages last September. Streetwise Community Law Centre, an outstanding specialist young person’s law centre in south London, achieves case outcomes for its housing clients that are twice as good as those achieved for the few young people seen by other NfP housing suppliers. Yet they have calculated that if they do exactly the same casework this year as last, the cut in income they will face is likely to lead to closure of the service. 
Would it really be good value for money to leave Streetwise’s clients to a system where they are unlikely to find advice, let alone get a service that might resolve their problems? Katie’s case study (see box xxxx) demonstrates the potential cost savings that could be made by the public sector as a whole through adopting the kind of evidence-based, needs-led and outcomes-driven approach to legal advice delivery that Streetwise embodies.

	Katie’s story – the benefits of targeted legal advice

Katie was a victim of physical and sexual abuse, left school at 14 and was kicked out of the family home at 15. A drug user, she regularly got into trouble with the police. Aged 17, pregnant and homeless, she was housed temporarily in unsuitable B & B accommodation, where she was vulnerable to drug dealers and became involved in prostitution, before being told she was intentionally homeless. Having spent 2 years trying to get effective advice regarding persistent housing, benefits & debt problems, she eventually found her way to a specialist young person’s solicitor based in a youth advice & counselling agency. Several months later, she is now living in a maisonette, has claimed the benefits she is entitled to and has reduced her debts. Yet, in addition to these material gains achieved through legal advice, she was able to access a whole package of complementary services through the ‘under one roof’ youth advice centre, including counselling, drug services, pregnancy advice and pre-parenting classes, as well as embarking on a youth development programme. This ‘personalised’ package of services has enabled her to make far wider improvements in her life, to the benefit of wider society and the public purse. 
· She is no longer involved in prostitution, is kicking her drug habit and has stopped offending

· She is now managing her money successfully, and avoiding running up rent arrears

· She feels optimistic about her future and intends to go to college to get qualifications 
· Her health has improved – she is eating better, attending her GP more regularly, feels less stressed and is no longer depressed

· She feels confident she can look after her child when he’s born
Conservative estimate of savings over one year: £115K

Potential savings over lifetime: £2 million plus
(Calculations based on cost savings to public services from: avoidance of failed tenancy; re-engagement with education; improvement in depression; prevention of re-offending; avoidance of social services intervention) 

“It makes it easier that the services are linked. The staff here believe in me and I have started believing in myself. If it hadn’t been for the advice I received, I would probably be dead. At the very best, I reckon I’d still be looking for advice and had a breakdown.”

Based on a case study from Youth Access’ ongoing Longitudinal Study looking at the impact of targeted legal advice for young people



What needs to change?
There are several relatively straightforward steps the LSC could take that would instigate a revolution in young people’s access to civil justice:
· Explore with the DfES, DCLG and Treasury ways of using Local Area Agreements to pool LSC funding with Children’s Trust budgets. Ensuring just one joint-funded targeted legal advice post in each local authority area would involve allocating little more than 1% of the total CLS budget towards a client group which accounts for around 15-20% of all civil justice problems.
· Insist that all housing legal aid suppliers, in the first place, deal with a minimum number of young clients and undertake training in the skills needed to advise this client group effectively. Whilst such micro-management of contracts is likely to be unpopular in the profession, the present failure to serve such an important client group cannot be defended. 
· Support and extend existing specialist suppliers by introducing greater flexibility in the fixed fee system for services targeting client groups who current evidence suggests tend to take longer to advise.

· Conduct an urgent Age Impact Assessment to assess the impact of current CLS and legal aid policy on children, young people and older people – and be prepared to adjust policy accordingly.
· Move to an outcomes-driven approach to the allocation of legal aid, in which it is in the interests of suppliers to target vulnerable clients whose unresolved problems are likely to lead to costs elsewhere in the public sector.
This is by no means the first time an argument has been put forward that the present Treasury-driven output-led approach to CLS policy making is likely to prove poor value for money for the taxpayer. If the sector is committed to meeting the needs of the most vulnerable members of society, it is imperative not only that the debate continues, but that effective remedial action is taken before it’s too late for vital suppliers – and their clients.  
