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13 December 2006

The following sets out Youth Access’ response to the questions posed in the consultation on the draft regulations for the proposed Information Sharing/Child Index.

Accessing the Index 

Regulation 6 proposes to grant access to the index based on a practitioner’s role within the Children’s Workforce.  The roles proposed are listed at (6)(3) of the regulations and includes various staff within social services, health, police, probation and schools 

Question: Are there other practitioner roles that you believe should be added?  
Youth Access said:

No. This is already an extensive list, which does not require further additions.

Conditions of Access 

Regulation 6 proposes (reg (6)(5)) to grant access to the index only to people who are working with children and young people or their information, that have an enhanced Criminal Records Bureau disclosure and have undergone appropriate training.

Question: Should there be other conditions for access? 
Youth Access said:

If the Index is to be used purposefully then we believe that practitioners ought to be required to record their reasons for accessing data. While CRB checks and training are of course important in safeguarding children and young people, they are not in themselves an absolute guarantee that some practitioners will not abuse their position in having access to data. There is a very real need to demonstrate that this data is only to be used to support the delivery of better outcomes for young people.

Retaining Information on the Index  

Regulation 7 (5) proposes to retain contact details for practitioners for one year after their involvement with a child has ceased and that practitioners may decide that their contact details should remain on the index for a period of up to five years so that recent, relevant information can be shared between practitioners if appropriate.

Question: Do you agree that there should be a facility to retain these contact details beyond one year but for no longer than five? 

Youth Access said:

Disagree. Where a young person reaches 18, we believe any decision regarding the archiving of their data should always be with the young person’s consent and not be a decision left to the practitioners involved. Most young people reaching adult status – unless they have special needs - are no longer legally a concern of the Children Act and its role in safeguarding and welfare issues. There can therefore be no legitimate reason for maintaining the record without the young person’s consent in our opinion.

Archiving Information from the Index

In accordance with the Limitation Act 1980, Regulation 7 proposes to archive material for a period of 6 years once it is no longer appropriate to hold it on the index.  It is proposes under regulation (7)(13) a list of circumstances under which access would be provided to the information in the archive. 

Question: Are there circumstances, other than those listed at Regulation 7(13), that would justify providing access to archived information? 

Youth Access said: 

No. We do not believe that data should be archived without the consent of the young person reaching 18 as stated before.  We understood a central purpose of the Child Index is its role in supporting improvements in the way services respond to children and young people i.e. helping to underpin early intervention and prevention approaches in meeting needs. It is therefore difficult to understand how any further access to this data can be used to support this purpose when most bodies have no statutory obligations with regard to ensuring the welfare of the majority of persons 18 and over. Any use of the data other than for the purposes of providing for the safety and welfare of a young person would seem to go beyond the scope of the Child Index.

Accuracy of Index Information  

Regulation 8 and the Data Protection Act requires every person or body that supplies information to the index to take reasonable steps to ensure that the information they provide is and remains accurate. 

Question: Do you believe the Regulations contain the necessary safeguards to ensure that information on the index is kept accurate and up to date?  
Youth Access said:

Regardless of the checks put in place to secure the accuracy of the data, there will inevitably be errors in maintaining 100% accuracy. It is therefore very important that young people are made aware of their right to:

 - have access to their data, 

- contest inaccuracies,

-have clear information about the process for correcting data,

-have a guaranteed time period in which corrections will be made

Local Authority Complaints Procedure 

Regulation 9 proposes to require local authorities to put in place, and publicise, a complaints procedure relating specifically to their responsibilities under Regulation 6 (Access) and Regulation 8 (Accuracy). 

Question: Do you agree that there should be a local authority complaints procedure specifically for the index?  
Youth Access said:

Yes the Child Index must have a clear and robust Complaints Procedure in place. This must be seen as simple, accessible and sensitive to the needs of the different parties likely to want to make use of it. There must be young people-friendly information regarding the complaints process, which must also include information about how young people can be supported to make a complaint.

Information to be held on the Index 

Schedule 1 Section 12 of the Children Act 2004 sets out what information will be held on the index. It is proposed, under Schedule 1 (11-16) to add the following items to the information to be included on the index.  
Question: Do you agree that these additional data items will support the core aims of the index:
7 a) name and contact details of the child’s health visitor (a key contact for under 5s)

	X
	Agree
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	Disagree
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	Not sure


7 b) name and contact details of the child’s school nurse (a key contact for school age children)

	X
	Agree
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	Disagree
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	Not sure


7 c) name and contact details of the lead midwife (a key contact for babies and for young girls who become mothers themselves)

	X
	Agree
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	Disagree
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	Not sure


7 d) where the child has died, the date of death (we believe that this will help avoid practitioners making enquiries to the family without the knowledge of the child’s death)

	X
	Agree
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	Disagree
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	Not sure


7 e) any number used by any person or body to identify the record relating to the child (although these will be used for data matching purposes and will not be visible to the users of the index)
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	Agree
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	Disagree
	X
	Not sure


7 f) metadata (which will not be visible to users but will include information such as the source of the data and the date it was last updated – to enable quality of data to be assessed) 

	X
	Agree
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	Disagree
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	Not sure


Youth Access said:

It is important that records are maintained about who has accessed the data, when and why. We would hope this might be used to identify any ‘odd patterns’ of access to the database, thus reducing the likelihood of abuse i.e. operating in a similar way that banks currently do in checking whether there has been unusual use of accounts to reduce fraud.
Disclosing Information to the Index 

Schedules 2 of the regulations lists the persons and bodies ‘required’ to disclose information for inclusion in the index.  

Question: Are there any further persons or bodies that should be added to the list at Schedule 2?  

Youth Access said: NO

Question: Are there persons or bodies that you believe should not be listed at Schedule 2?  
Youth Access said:

We are concerned that many youth information, advice and counselling services (YIACS) which comprise Youth Access membership will become liable to disclose information under Section 2 by virtue of contracts and service level agreements. The automatic inclusion of YIACS on the database – unless they are categorised as ‘sensitive services’ - will end their ability to retain young people’s right to have confidential access to these services. 

Unless there is further amplification of the definition of ‘sensitive services’, there is likely to be inconsistent and confusing practice regarding how our members are defined in future within the context of the Child Index .

Many YIACS offer a range of services to young people who are likely to be seen as ‘hard to reach’ by other services. The services they offer may include for example information and advice on housing and homelessness, welfare benefits, sexual health and drugs, plus counselling and support for those who may be depressed, self harming or confused and struggling with family and relationship issues. Given the range of services offered by YIACS and the multi-funding of their services, including charitable and other funds, it is likely to be confusing as to which parts, if any, of a particular organisation will be subject to the Child Index regulations, including whether they are defined as ‘sensitive’ or not. 

Potentially young people will have different rights to consent to the inclusion of different practitioners operating within the same agency. For example, a young person might use an organisation’s sexual health service and have a right to consent to the name of its practitioners being included on the Child Index. However, if they see a counsellor within the same agency, s/he may be required to add their details to the Child Index as part of the organisation’s service level agreement. At local level, counselling services are not necessarily seen as part of mental health service provision and thus may not be included in the list of ‘sensitive services’. Confusingly however, some counselling services are funded through CAMHS and so these presumably will be able to qualify as ‘sensitive services’. Further confusing this picture, the different application of the regulations could apply to the same counselling service, depending on which practitioners a young person sees, since counselling staff in the same agency are often funded via different funding sources. 

The lack of a consistent approach will result in confusion for young people, potentially operating as a barrier to them seeking help when they most need it. The report from the Children’s Commissioner ‘I think it’s about trust’: the views of young people on information sharing’, which sets out young people’s views and concerns regarding the Child Index proposals underline the concerns of our members. 

One of the benefits listed for Option 3 in the Partial Regulatory Impact Assessment is that it secures ‘a more coherent and consistent manner’. We do not believe this consistency will be achieved for young people and their access to YIACS without further definition of the services to be included as ‘sensitive’.

Recent consultation with YA members on the Child Index proposals shows overwhelming support for a national agreement about the inclusion of YIACS as ‘sensitive’. Many are concerned that they may struggle to convince their local authority to treat their service as ‘sensitive’. One option the DfES could consider is to enable all YA members to qualify as ‘sensitive’ services. The majority of members replying to our consultation would be willing to consider meeting any required standards. A second option would be to issue further national guidance, which would at least support local negotiations.

Question: Schedule 3 lists the persons or bodies ‘permitted’ to disclose information for inclusion in the index. Are there any further persons and bodies that should be added to the list at Schedule 3?  
Youth Access said: NO
Question: Are there persons or bodies that you believe should not be listed at Schedule 3?  
Youth Access said: NO

Partial Regulatory Impact Assessment

The DfES has produced a partial regulatory impact assessment setting out the impact of the draft Regulations on stakeholders.  A full regulatory impact assessment will accompany the final Regulations when they are laid before Parliament.

Question: Does the partial Regulatory Impact Assessment correctly identify stakeholders in these Regulations? 

Youth Access said:

We believe there remains a need to ensure that the operation of the Child Index is age-sensitive. It is very important that issues of consent, which are set out in the DfES guidance on information sharing are also clearly embedded in the operation of the Child Index regulations

Question: The partial Regulatory Impact Assessment contains an assessment of the costs and benefits of enacting these regulations. Does the partial Regulatory Impact Assessment correctly identify and address the impact of these Regulations? 

Youth Access said:

Where the VCS is required or permitted to contribute data as part of service level agreements and contracts, this should be a legitimate part of the costs for providing the service.

