	CROSS GOVERNMENT GUIDANCE - SHARING INFORMATION ON CHILDREN AND YOUNG PEOPLE

Consultation Response Form

The closing date for this consultation is: 15 November 2005
Your comments must reach us by that date.
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The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
	Barbara Rayment

	Organisation (if applicable)
	Youth Access

	Address:
	2, Tayors Yard,
67, Alderbrook Road,

London SW12 8AD


If your query is related to the policy content of the consultation you can contact Chris Hirst on:

Telephone: 020 7273 4921

e-mail: is_Guidance.CONSULTATION@dfes.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 01928 794888

Fax: 01928 794113

e-mail: consultation.unit@dfes.gsi.gov.uk
Please check one of the boxes that best describes you as a respondent:
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	Child/young person
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	Parent/carer
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	Central Government Department/Policy Staff
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	Education – LA Staff
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	Education – School/College Staff
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	Health – PCT/SHA Staff
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	Health – GP/Staff
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	Social Services Department
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	Early years and childcare

	[image: image13.png]



	Local Authority
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	Children and Young People’s Strategic Partnership
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	ISA Team/Trailblazer
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	Children’s Fund Group
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	Children’s Trust
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	Connexions service
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	Youth justice and probation
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	Police
	X
	Voluntary and Community Sector
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	Other (please specify below)
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	Please Specify:

YA is the national membership association for young people’s information, advice, counselling and support services (YIACS). We aim to secure young people's access to a national network of locally accessible, free, confidential, self-referral YIACS and to secure the quality and standard of the provision available. We seek to achieve this by: supporting and developing the quality and standards of YIACS; developing and providing information, support, training and consultancy; representing the needs of YIACS in national policy and other networking forums and providing a range of benefits and services to members. 


	


1 The guidance makes clear statements about the importance and benefits of information sharing.
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	Agree
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	Disagree
	X
	Not sure
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	Comments: We believe that the guidance places too heavy an emphasis on what are seen as the benefits of information sharing without any consideration of the benefits of confidentiality to the client. As an organisation working for young people we are particularly aware of the importance that young people in particular place on confidentiality. Youth Matters has recognised this need (para. 67), yet this guidance seems to have little regard for this issue or for why and how we should respect the desire of young people to maintain their right to it. The need for emotional and physical privacy is a normal part of adolescent development. Our members reflect this principle in their work with young people – it is a founding principle in the way that they offer services to young people. Youth information, advice and counselling services do not start from the presumption that they need to gain young people’s consent to share information on a routine basis. They will share information only where the need arises as an agreed consequence of the work they are undertaking with young people e.g. in order to refer a homeless young person on to emergency accommodation. They would also of course share information where there were serious issues of harm.
We are also concerned that by creating a strong bias in favour of information sharing as the cultural norm for the way services can work that young people will be better protected as a result. It tends to diminish the agency of young people and their ability to make judgement about their needs. It also has the potential to set up the statutory sector against those voluntary sector services that have traditionally, for ethical and pragmatic reasons, taken a strong line on protecting the confidentiality of young people. Youth information, advice and counselling services are characterised by the latter and our experience suggests that young people have been well served by having a choice about who they approach for help. This guidance will create a climate in which all services will be expected to comply with its presumptions about the benefits of information sharing without a more balanced approach to meeting young people’s rights and need for confidentiality.


	


2 The document provides a clear explanation of the legal framework for practitioners sharing information about children, young people and families.
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	Agree
	X
	Disagree
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	Not sure
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	Comments: We do not find this guidance as helpful as other documents, largely because as pointed out above it presumes the legal framework is there to serve the information sharing practices of practitioners, rather than to protect the needs and interests of individual citizens.  In 3.5 we believe it is unhelpful and potentially misleading to say in the guidance that  practitioners should not be deterred from sharing information by what it describes here as ‘legal hurdles’. Since we believe the law provides safeguards for the individual citizen, including young people, we do not believe that the law ought to be described here in terms which sound as though it is something to be “got around” by practitioners. By framing the legal context in this way, the document lacks the balance we believe ought to be present in guidance that should be supporting practitioners to work with often complex and sensitive issues in a manner that is respectful of and protects the legal rights of individuals. In 3.6 we would also urge that it is generally good practice to always seek consent and if confidentiality needs to be breached to inform the “client” why and when this will happen. The latter may not always be possible, but it is good practice to try and do this and may enable some form of working relationship to continue with a young person in the future, even if they may initially feel angered by the action.  We also think that written consent to information should always be sought; ensuring that the young person is very clear about what information and to whom it may be shared.


	


3 The guidance would help me feel more confident in making decisions about when it is appropriate to share information about children, young people and families.
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	Agree
	X
	Disagree
	
	Not sure
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	Comments:



	


4 Do you agree that health professionals who have reasonable grounds for believing that children may be being harmed by abuse or neglect, but have insufficient evidence to justify full disclosure, can contact other services, without divulging the substance of their concerns, to establish whether there is other relevant evidence?
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	Agree
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	Disagree
	x
	Not sure
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	Comments: This very much depends on the age of the child and young person, as well as their developmental need/stage etc. In general we would expect most young people to be directly consulted about the concerns – though this will depend on the degree of trust/relationship established. A balance would always need to be struck between the need to maintain the relationship and any potential benefits that may or may not exist in contacting other services. 


	


5 The document provides useful guidance on working with children, young people and families, for example, on seeking consent to share information.
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	Agree
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	Disagree
	X
	Not sure
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	Comments: 


	


6 Are the case examples helpful, illustrating the typical dilemmas that practitioners face?
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	Yes
	X
	No
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	Not Sure
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	Comments: Too few focus on the needs of young people i.e. 13-19s to comment.


	


7 Are there other topics you would like to see covered by the guidance?
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	Comments: There is insufficient attention to the different needs of the children and young people covered by this guidance i.e. it spans the range 0-19. It tends to conceptualise the issue around the needs of children, rather than young people, some of whom may be legally adult and thus the legal and ethical issues are inevitably different.



	


8 What format/medium would you like to see used for the publication of the guidance?  [Can indicate more than one]
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	Downloadable Word
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	Downloadable PDF
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	Web-Based
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	Booklet (full version)
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	Booklet (summary version)
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	Loose leaf
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	CD-Rom
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	Other (Please state which)
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	Comments:



	


9 Would you welcome self standing versions of any of the following elements of the guidance? [Can indicate more than one]
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	Key Principles of Information Sharing
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	Information Sharing Check List
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	Information Sharing Flow Charts
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	Other (please state which)
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	Comments:



	


10 If your organisation represents practitioners, would you be prepared to endorse the guidance?
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	Yes, as it stands
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	Yes, subject to further discussion on content
	X
	No
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	Comments: We would not endorse this guidance because of its presumptions about the overriding benefits of information sharing. We have generally referred our members to the advice and guidance of the Children’s Legal Centre which is more helpfully aligned to the ethical position our members take on confidentiality. We also find it a clearer exposition of the legal framework. However, we are aware that many of our members will be funded via local authorities and will thus need to know the likely pressures that will be placed on them in the light of this guidance, which is likely to drive them to comply with information sharing protocols that may conflict with their position. We would like to see guidance focused on meeting young people’s need for confidential services as described in Youth Matters. This should consider how Children Trusts can work with voluntary sector partners to secure confidential services in ways that neither compromise the health and welfare of young people, nor the undertakings of The Compact. In particular 9.1 of The Compact in which Government has undertaken to recognise the independence of the sector and its right to challenge policy “irrespective of any funding relationship”.


	


11 Have you any further general comments?
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply [image: image59.png]



Here at the Department for Education and Skills we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	XYes
	[image: image60.png]


No


All UK national public consultations are required to conform to the following standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the Cabinet Office Website: http://www.cabinetoffice.gov.uk/regulation/consultation-guidance/content/introduction/index.asp

Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 15 November 2005

Consultation Unit
Department for Education and Skills
Area 1A
Castle View House
East Lane
Runcorn
Cheshire
WA7 2GJ

Send by e-mail to: IS_guidance.CONSULTATION@dfes.gsi.gov.uk

General enquiries about this consultation may be sent by email to the above email address or by post to:

Chris Hirst, 
Information Sharing and Assessment Division,
Westminster Suite, 
Caxton House, 
6-12 Tothill Street, 
London, SW1H 9NA.

Tel:  0207 273 4921

